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'NEW WINDSOR ZONING BOARD OF APPEALS SBL: 37-1-53

X
In the Matter of the Apphcatlon of o MEMORANDUM OF
. DECISION GRANTING
CUMBERLAND FARMS =
AREA
CASE #05-58
X

WHEREAS, Richard Olsen of McCabe & Mack Attorneys represented the , owner(s) of
401 Blooming Grove Turnpike, New Windsor, New York, 12553, has made application before .
the Zoning Board of Appeals for a/an Request for variance from Section 300-73(B)(3) which
limits extensions of pre-existing non-conforming use to 30%. Applicant seeks approval for
127% increase in footprint (1,590 s.£. to 3,600 s.f.) at Corner of Caesar’s Lane & Rt. 94 in a PO
Zone (37-1-53)

WHEREAS, a public hearing was held on October 24, 2005 before the Zomng Board of
Appeals at the Town Hall, New Windsor, New York; and

WHEREAS, the Applicant appeared on behalf of this Application; and
WHEREAS, there were four spectators appearing at the public hearing; and
WHEREAS, four people spoke in opposition to the Application; and

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the public
hearing granting the application; and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the following
findings in this matter here memorialized in furtherance of its previously made decision in this
matter: ' o

1. The notice of public hearing was duly sent to residents and businesses as prescribed
- by law and published in The Times Herald Record, also as required by law.

2. The Evidence presented by the Applicant showed that:

‘(@) The property is a commercial property located in a mixed neighborhood of
commercial and residential properties on a busy state highway.

(b) The property is currently iniproved bya convenient store and gas station. The
applicant seeks to remove the existing store and gas statlon and reconstruct a store
and gas station wnh a different configuration.



(c) If the variance is approved, it will be subject to site review by the Planning Board.

(d) The applicant has agreed to install a security fence around the pottioxisbf the
property not bordered by roadways, although the exact location of the fence will
be as determined by the Planning Board during the site plan review process.

- (e) The existing use of the property is a pre-exiéﬁng, non-cohfoxming use. In
improving the property, the applicant secks a 126% extension of the pre-existing,
non-conforming use.

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the following
conclusions of law here memorialized in furtherance of its previously made decision in this
matter:

1. The requested variance(s) will not pioducé an undesirable change in the character of the
neighborhood or create a detriment to nearby properties.

2. There is no other feasible method available to the Applicant that can produce' the benefits
sought.

3. The variance(s) requested is/are substantial in relation to the Town regulations but,
nevertheless, are warranted.

4. The requested variance(s) will not have an adverse effect or impact on the physxcal or
environmental conditions in the neighborhood or zoning district.

5. The difficulty the Applicant faces in conforming to the bulk regulatlons is/are self-created
" but, nevertheless, should be allowed.

6. The benefit to the Applicant, if the requested variance(s) is/are granted, outweighs the
detriment to the health, safety and welfare of the neighborhood or community.

7. The requested variance(s) are/is appropriate and are/is the minimum variance(s) necessary
and adequate to allow the Applicant relief from the requirements of the Zoning Local Law
and at the same time preserve and protect the character of the neighborhood and the health,
safety and welfare of the community.

8. The interests of justice will be served by allowing the granting of the requested area
variance(s) provided the applicant installs a security fence bordering the south and west
pertions of the property (those portions not on a roadway). The exact location of such fence
to be determined by the Planning Board.



| _!vnow THEREFORE BElT

 RESOLVED, that the Zoning Board oprpeals of the Town of New Windsor GRANT a request
fora Request for variance from Section 300-73(B)(3) which limits extensions of pm—exxstmg

. non—conformmguseto 30%. Apphcant seeks approval for 127% mcreasemfootpnnt (1,590 s.f.
s to36005f)aIComerofCaesarsLane&Rt.94maPOZone(37- -53) as sought by the

~Applicant in accordance with plans filed with the Building Inspector and presented at the pubbixcﬁ -
hearmg : ,

: BEITFURTHER

o RESOLVED tbat thc Secretary of the Zonmg Board of Appeals of the Town of New Wmdsor
“transmit a copy of this decision to the Town Clerk, Town Planmng Board and/or Building

o Inspector and Apphcant.

Dated: October 24, 2005

NARY;




Town of New Wmdsor ”
T 858 Union Avenue
New Wmdsor, New York 12553
Telephone (845) 563-4615
Fax (845) 563-4689

OFF ICE OF THE ZONING BOARD OF APPEALS }
‘ March 27, 2006

© McCabe & Mack LLP
- "P.O.Box 509
Poughkeepsre NY 12602—0509
,VATTN: RIC_HARD OLSON, ESQ. '

SUBJECT: REQUEST FOR VARIANCE #05-58

Dear Richard:

Please find enclosed two copxes of the Forrnel Decision for your case before tlrevZoning Board of
Appeals Please keep these copres in your records for future reference if needed. ‘

If you are in need of any f\mher assxstance or have any questrons in this matter, please feel free
to contact me at the above number :

Very truly yours,

Mpyra Mason, Secretary to the :
NEW WINDSOR ZONING BOARD
‘ 'MLM mim

" ce:  Michael Babcock, Building Inspector




" TOWN OF NEW WINDSOR |

ZONING BOARD OF APPEALS
- OFFICE
845-563-4615

MEMORANDUM

TO: .LARkY REIS, COMPTROLLER
FROM:  MYRA MASON, SECRETARY TO THE ZONING BOARD
‘DATE: JANUARY 11 2006

A_SUBJECT ESCROWREFUND

PLEASE ISSUE A CHECK IN THE AMOUNT OF S 279 84 TO CLOSE OUT
ESCROW FOR:

ZBAFILE #05-58
NAME & ADDRESS:

Cumberland Farms, Inc.
‘777 Dedham Street

- Canton, MA - 02021

THANK YOU,

LRO1-11-2005




.TOWN OF NEW WINDSOR .
'ZONING BOARD OF APPEALS
RECORD OF CHARGES & PAYMENTS

-A“_'FILE #os 58 '. VTYPE:AREA ~TELEPHONE:  781-8284900

o APPLICANT S |
B Cumberland Farms, Inc. = o
777 Dedham Street
Canton, MA 02021 | N
RESIDENTIAL: $ 50,00 CHECK #___
~ COMMERCIAL | $150.00  CHECK # 30825
' INTERPRETATION ~ $15000 CHECK #
ESCROW . COMMERCIAL $500.00 CHECK # 30826

@‘@@@@@‘@Q@@@‘@QQ'@Q@Q‘@Q@
-MINUTES ATTORNEY

-YDISBURSEMENTS © SS50/PAGE  FEE

PRELIMINARY: 7 PAGES  $3850 $35.00
- 2"°PRELIMINARY: =~ __ PAGES §$__ §

' PUBLIC HEARING: 11 PAGES $6050  $35.00
PUBLICHEARING:  __ PAGES $___ §_
LEGAL AD: Publish Date:10/13/05 $5L16

TOTAL:  $i5006  $7000
< @Q‘@‘@‘@'@Q@Q@‘@‘@QQ'@'@Q R L D
ESCROW POSTED:  $500.00
LESS: DISBURSEMENTS: ~ $220.16
AMOUNT DUE: S
REFUNDDUE: ~ $27984

Ce: o o : o i LR 01-11-06
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' CUMBERLAND_FARMS_(05-58)

MR.- KANE: Request for variance from Section ;
300-73(B) (3) which‘limits'ektensions of pre-existing
non-conforming use to 30%. - Applicant seeks:approval
for 127% increase in footprint at corner of Caesar's
Lane & Rt. 94. ’

- MR. OLSEN: My name is Richard Olsen from the law firm
of McCabe & Mack and this is Don Vandergin (phonetic),
the regional manager from Cumberland and Bob Spiac
(phonetic) is the design engineer with Bohler
Engineering.. Mr. Chairman, just for some procedural
‘matters to get out of the way when we were also last
were here your counsel had asked me to provide for the
board's ability to hear this application I believe I
did that I think Mr. Krieger is satisfied with that.
We had a subsequent conversation with regard to the
standard that will be applied to this which I believe
we have now come to a determination that the area
variance standards under 267 (B) (3) are the applicable
standards for this application. I will summarize.

MR. KANE: Okay, we'll change it around a little bit.
At this point, I will open it up to the public, give-a
quick summary to these guys and if they have any
questions, we can get them asked. When you ask your
questions, I would like you to give your name and

- address, speak loud enough for this young lady. Please
do not be repetitive. Thank you. ’

MR. OLSEN: The existing site is owned by Cumberland
Farms since 1975. Currently there's a small brick
building at the front of the property approximately
1,590 square feet. We have a canopy directly on the
property line which has two gas pumps. Under the
current standards the planning board would have the
ability to grant a 30 percent expansion given the
criteria under Section 373 of your code that would
allow us to build an approximately 2000 or add 480



October 24, 2005 - s0

square feet to the ex1st1ng bulldlng When we W'
»1n1t1ally spoke to - the: englneer,'one of . ‘the* safety
~concerns that they’ raised was the fact that our current
curb cut is too close to Route 94, " Therefore, they
said that any site plan is going to requlre us to move
the curb cut towards the’ rear of the property.
Therefore, we couldn t use the ex1st1ng buildings, so
the proposal is to raise and rebulld the entire ‘site.
Our proposal is "to bring a 3,600 square feet building
back so we can make use of the entranceway to bring
back 24 feet from the street line the canopy to allow
the additional pumps to be placed in there. The reason
for the additional size here and major ‘question that
was raised by this board at' the last hearing was do we
fit the criteria of the- gasollne stations in other

- zoning districts within the town. I can tell you and I
have for the board a summary of -the zoning analysis

" from your zoning code, the bulk requirements for the
AP, C and the NC zones each contain gasoline service
station.  The only one that we cannot meet in all three
_'of them is actually the front yard setback, we're
-sitting back 24 feet,,your'AP zone requires 30, your NC
zone requires-40 and vour C zone requires 60. As far
as the rear yard setback which we view to be more
important of the setback issues, your NC zone and AP
zone both require 15 feet, we're providing 25 feet.
Tt's y0ur C zone, your design shopping zone that .
requires a 30 foot setback, again, we're asking for 25.
As far as the design of the site, it's being placed
back to utilize the new curb cut that they wish, we do
" recognize the fact that there are residences to the
rear, there's a substantial tree buffer which we're
going to have to cut into but the buffer is a large
part off of our property so we're maintaining trees on
our. property and -obviously we're not touching any trees ’
on the adjoining properties and of course we'll work
with the planning board to ensure sufficient
landscaping and privacy in the rear of the building.
Other than that, we do meet the criteria of the zoning
where the use is permitted.
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W;fMR KANE’r Okay, quéstiéné; S el

MR. ALDEBO' ‘Louis Aldebo, ‘I'm at 2 Hart Way. I don't
know if the ‘town is aware there are a lot of . acc1dents
here constantly, I don't thlnk there would be the
"problem. Most of the problems are comlng out over
here, I suggest maybe a light here at Caesar's ‘Lane, I
don't know if that's possible. Will this be open 24
" hours? : : T

'MR. VANDERGIN: I'don't know that that's been
determined. Generally when we do this type of facility
~we look at that and see if it's a viable option.

MR.fALDERBC:, It's a,neighborhOOd I'm against 24
hours. . Bright lights, I:don't know how bright the
llghts are g01ng to be there,” you know.

MR. OLSEN' Assuming we get passed thls, we'll have to
go_ to the plannlng board and address- 1ssues such as
lights, trafflc and these are concerns we have to-
address on any plan we brlng forward.

MR. SCOTT: My name is Bill Scott. Looking at that map
‘ here,AI own the adjoining property which-is a
laundromat right here, I've been having. nothing but .
problems with vandalism on my building due to the
customers going into their building, buying
merchandise, coming out,- cutting through the alleyway
and down the back:into the apartment building in the
back over here and throwing garbage and vandalizing my
building and so forth plus coming out of the store
coming down the little embankment right there cutting
in front of the laundromat going over to the apartment
buildings on the adjoining side, throw1ng garbage all
“over the place, nobody gives a damn so I'm basically .
’objectlng to the prOJect.

MR. KANE: Next’
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"MR KRILL. ero Krill, M-I-R-O K- R-I-L- L,~2 St.-Ann -
Drive. There's a lot of kids hanglng out - in the woods
behlnd the Cumberland Farms at nlghttlme, place stays
open until 12, ‘they went from Upskate right down the
road, .they started hanglng ‘out in the ‘Cumberland Farms
and same thing it's'a high traffic area and come out of
my street, St. Ann's diagonally across the. street is
very tough, lot of accidents there, got to be some klnd
of like I said trafflc llght or- somethlng.

VMR KANE. I thlnk that s a state road so that would be
-either the county or state puts lights, that's nothlng
we would do.

MR. OLSEN: That's State DOT.

MR. KANE: It took them years and years to get a light
and 9W. Okay, any other things to ask? . - . -

MR. SCOTT: Another thing if this thing did happen to
go through I'd like to see the whole perimeter fenced
off to avoid going from-.one end to the other, they want
to go into -the place, they have to come through the :
main street and come in, not through the baok entrance
which would be coming through the back of my property
_coming right on through.

MR. KANE: - Okay, anything else?

MR. SCOTT: Well, I'd'like to see, I see you've got a
site plan and everything fine but I still unless they
can come up With another answer, I don't think it's a
‘good idea at this time, you've got 1, 2,.3, 4, you've
got six pumps in there. Like this fella said before
all the bright lights in the street, there's accidents,
direct traffic flow's exceptionally high, we don't need
more traffic flow, if you put a gas station, we don't
need it. l : T )
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:sMRJ KANE Thank you., Next7

MR. MORALEZ' Juan Moralez, ‘1 St “Ann Drlve. nght
now they have ‘like speakers like a P. A.-system that's
‘real loud, we can hear it two blocks away from the gas
station. I'm ‘pretty’ sure you're going to take care of
. that because like an antique system with speakers that

when’ they say pump number 3 you can hear it two blocks
away. v

MR KANE-t I stop there every mofning, I know exactly
what you're talking about. Go ahead.

'MR." BABCOCK: - They have volumes on those, I mean, I'm
sure if somebody was made aware of that they can’ take
care of that. ,

'MR.}KANE. Not really an issue of ‘this partlcularA
board. A lot of that- stuff is going to go through the
plannlng board.

MR. MORALEZ: = But my main concern is about the traffic
"light, “the thing is there's a lot of accidents over

there, people coming out of the gas station trying to
* come in making .a turn to Caesar's Lane trying to .go
into St. Ann Drive and there's a tractor trailer going
by. o

MR. KANE: At this point, Ceasar's Lane should be a
‘good option for a light there since we've built up so
much and have so many people in the area but again
nothing that we can address right here. -

MR. MORALEZ: All right.

‘MR. KANE: Any other,Qﬁestiohs at this point? :Oksy,
I'1l close it to the public. Thank you, gentlemen,-and
bring it back to the board. - :

MR. OLSEN: If I'could,sthé issues that these gentlemen‘
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raised this-evening are all vital issues that need to
be addressed, they all are I believe planning board’
'issues. “We obv1ously are seeklng to make a major
improvement to the property landscaping, I mean, the
issués that I've heard about fences, those are all
things that we can do.

MR. KANE: I'm very big on the fence coming down
between the laundromat and if you can behind where the
grass is on that area I think that security is major, 1
‘really do.

MR. OLSEN: - Assuming that this board grants us the
ability to move forward, we can then go to the planning
board, these ‘issues, we'll receive those at the ]
planning board application, that's where the specific
issues of traffic, the particular layout and the noise
issues, any light impacts, security and obviously, T
mean, Cumberland isn't going to make this type of
1nvestment——

MR. KANE:‘ When we vote, I'm going to be specific about
the fence going around.

MR. OLSEN: All right and at that point the planning
board would have the final say as to where it goes.

MR. KANE: Correct.~

~MR. OLSEN: But you would want to see a security fence
surrounding the property?

MR. KANE: I go there every day so I can see the
problems, I can see the kids cutting through the back
and cutting through there and I do believe that it' s--

MR. OLSEN: - From Cumberland's standpoint once we make
that investment we don't want people coming through
~dropping garbage, it's a substantial investment the
- company would.be making, they want to make sure they
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take care of these thlngs.

Okay, got a couple thlngs'
.closed the public portlon, Myra, how many mailings did"

© we have? .

MS. MASON: On October 5, I mailed out 48 envelopes and
had one response. o :

MR. KANE: I have one: response, I'will read it into the -
-record right now. This is to inform you that I oppose
- the request for a variance to permit 127 percent
1ncrease in the footprlnt of Caesar's Lane and Route 94
in the Town of ‘New Wlndsor. My opp031tlon is based on
“the ant1c1pated 1ncrease in traffic at.this already
busy intersection as well as quality of life issues-in
residential areas surroundlng the ‘town. Very truly
yours, Stephen T. Litler, Jr., St. Ann Drive.

MR. SCOTT: 'You gotAmy name there too, William Scptt?

‘MR. KANE:"Yes, sir, the pnblic‘portion is closed so no
more comments please. Thank you.. Now the existing
curb cut that's all” 901ng to be-- )

MR. - OLSEN: The two on Route 94 are not g01ng to
change, it's the curb cut on Caesar’'s Lane which 1s
very close to the Route 94 intersection- rlght now. We
“have been directed by your -town engineer to move that
down, that's where we're showing it now subject to '
whatever revision of course that would appear during
‘the. planning board- process that is of -course the town
road and the town has the final option on that.

MR. REIS: Still going to be two ingress egress on 947

MR. OLSEN The curb cuts would not be changed whether
the plannlng board decides to limit one for increase
egress, that's not yet been decided, plannlng board
obviously would have some 1nd1cat10n on that from DOT
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and off course it has not gone through the DOT 1ev1ew
yet either. :

MR. KANE: The pumps that's all going to be a canopy
over it?

MR. OLSEN: Yes.

MR. KANE: Illuminated?

MR. OLSEN: There will be illumination, we'll work with
the planning board with whatever recessed lighting and
whatever wattage is approprlate for planning board

determination.

MR. KANE: And I didn't see you don't have any sign
variances?

MR. OLSEN: We're using the existing signs.

MR. SPIAC: -Yeah, relocate -the existing sign on that
and there will be some new signage on the building and
canopy which is compliant with code.

MR. KANE: Good, okay. Any further questions?

MS. LOCEY: How 1arge of an extension are you
requesting, in other words, you could have up to a 30
percent, what percentage are you requesting?

MR. OLSEN: TIt's 126 percent increase, we're permitted
30 percent through the planning board, as I said, that
would give yourself the ability to put 478.6 square
feet onto the existing building.

MR. KANE: How big is the building now?

MR. OLSEN: 1,595 square feet.

MR.. KANE: And how big is the building that you're
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: proposing.

MR. OLSEN: It's 3,600 and that flgure 127 is what's
calculated by your ‘town engineer.

MS. LOCEY: So double.
~ MR. ‘OLSEN: Yes.

MR. REIS: That's the same proposal and square foot as
the preliminary?

"MR. SPIAC: Yes. -

"MR. OLSEN: Right, we had originally come before the
planning board for an -informal review for approximately
4,000 square foot building which we did reduce down to
36, this is the one we brought 1n to thlS board back in
December. :

MR. SPIAC: - The original was 4,200, 4,185.

MR. REIS: .If I can make'éommént~the proposed increase
in this building is not going to create more vandalism,

it will clean up the property, it will make the traffic

flow even better. All your comments are very valid and
we understand that but the fact that the business
exists and will continue to exist, any 1mprovements
that they do are going to-improve the area, fencing is
going to be one of the issues that somebody brought up
so we're going to try to make this community friendly
as much as we can, all right, all these issues are
there now so they re not making these issues, they
already exist, okay. -With this 127. .percent increase
economically it would make sense for the owners to -
‘create . a 2,800 or 3,000 or something that's not quite’
as large.

'MR. OLSEN: Well, we éctUélly ran some of the scenarios
of this seeing if we can make the site more compact,
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when you start g01ng below 3,000 square feet the S N
.- economics doesn' t work: " We~ looked at” 3,200 square “foot
bulldlng ‘and we still- need the same setback to go back
to the property llne in order to make the traffic flow
work just because you reduce the size of the building
“doesn't mean ‘you reduce the depth of 'it. 'So obviously
it! s easier from an operational standp01nt, he']ll tell
‘you that 3,600 square feet is probably on the small end
of‘these‘nOWadays so from the" standpoint of the -
operations even if we do reduce it we're still looking
for the setbacks are the ones that we're really looking
at. We have to go back towards the property. line in
order to make this- fac111ty work correctly from a
plannlng standp01nt.

MR. KANE: Okay, any other'questiohs?

MR. REIS:. You have enough side yard here, not to
“further debate this or challenge what you're saying,
counselor, but if you made the building 90 feet- long
-and 35 foot wide rather than 45 by 80 still have
basically square foot and you wouldn't even need a
variance?

MR. OLSEN: Well, we need arvariance anyway because
this is a non-conforming use, anything that we expand
above we'd have to come to this board.

MR. KANE: That takes away parking.

MR. OLSEN: From a site layout, it doesn't work, from
the parklng, the trash enclosures, the ablllty to fully
access. ,

MR. REIS: ‘All'these things have been considered?

MR. OLSEN: Yes.

MR. BABCOCK: The lot is over an acre which is pretty
big for the gas stations that we do see that come in
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, and’ Lhey re in compllance w1th all the setbacks w1th
" this bulldlng, what they re npt in compllance with is -

 that the’ zonlng ordinance says that if ?bu remodel your’

building in a non- conformlng zone, you can only expand
30 percent

MR. KANE: Any other question35 I'11 accept a motlon.
Please remember to include fenc1ng.

MS. GANN: I w1ll offer a motlon that we grant
Cumberland Farms for their requested variance from
Section 300-73 (B) . (3) which limits extensions of
pre-existing non-conforming use to 30 percent. . The
applicant is seeklng approval from 1,590 square feet to
3,600 square feet at Caesar's Lane at the corner of
Caesar's Lane and 94 in a PO zone and also that they're
to include the security fence to surround the'property.

MR. KANE On the -south 'side of the bulldlng and on the
back of the bulldlng. :

MR. BABCOCK' The back of the bulldlng is the south
side, Mr. Chairman, the west and south.

MR. KANE: I'm over 50,7you know.

MR. BABCOCK: Just so that we're clear.
MR. REIS: Second it.

ROLL CALL

MS. GANN AYE

MS. LOCEY = AYE

MR. BROWN =~ AYE

MR. REIS " AYE

MR. KANE  AYE

~MR. KANE: Motion to adjourn.
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© October 24,2005

~ TownofNew Windsor
- 'Zoning Board of Appeals
' 555 Union Avenue . - .
New Windsor, NY - 12553
RE: Appeal No. 05-58
Ladles and Gentlemen
i = Tlns is to mform you ‘that l am opposed to the request of Cumberland Farms for a
, "vanance to permit a 127% increase in footprmt at Ceasers Lane & Rt. 94 in the Town of
~ New Windsor. My opposmon is based upon the ant:lc:pated increase in traffic at this
~ already busy mtersectlon as well as quahty of hfe issues in the re51dent1al areas

: surroundmg the store.

| Very tmly yours,

7 St. Anne Dr.
"vNew Wmdsor NY 12553

[ 35 .'4 "
!-.-.s Fe i

TQ’H.’\. F HI

0CT 2 2005

xoNi6 @opRD
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 PUBLIC HEA \RING NbﬁCE |
- ZONING BOARD OF APPEALS

TOWN OF NEW WINDSOR

PLEASE TAKE NOTICE that the Zonmg Board of Appeals of the TOWN OF NEW
WINDSOR, New York, will hold a Public Hearing on the followmg Proposition:

Appeal No. 05-58
Requat of CUMBERLAND FARMS
for: a VARIANCE of the Zonmg Local Law to Permlt. - |
o Request for variance  from Section 300-73(B)(3) which limits extensions of pre-
existing non-conforming use to 30%. Applicant seeks approval for 127% i merease

in footprint (1,590 s.f. to 3,600 s.f. ) at Corner of Caesar’s Lane & Rt. 94 in a PO
» Zone (37-1-53) . , _ , -

PUBLIC HEARING will take place on OCTOBER 24,2005
at the New Windsor Towp Hall, 555 Union Avenue, New Wmdsor, New York

gzt MM/&V(

Mlchael Kane, Chairman




b AFFID' ) Am' OF MA ‘n.'mc
ZONING BOARD OF APPEALS TOWN OF NEW WINDSOR

'COUNTY OF ORANGE. STATE OF NEW YORK :
X

Inthe Mattér' of the Applicatidn for Variance Qf o
CUMBERLAND FARMS -
AFFIDAVIT OF
SERVICE
B BY MAIL
#05-58
IR X
STATE OF NEW YORK )
- ) SS:
COUNTY OF ORANGE )

MYRA'L MASON, being duly sworn, deposes and says:

- ThatI am not a party to the action, am over 18 years of age and pesnde at 67
Bethlehem Road, New Windsor, NY 12553

Thatonthe STH day of OCTOBER, 2005, I compared the 48 addressed
envelopes containing the Public Hearing Notice pertinent to this case with the
certified list provided by the Assessor's Office regarding the above application for
a variance and I find that the addresses are identical to the list received. I then
placed the envelopes in a U.S. Depository within the Town of New Windsor.

Sworn to before me this ' _%&L_Z)}gn,
: M
" ,
day of ‘QL‘IZ«— ,20 05

yra L. Mason, Secretary

: JENNIFER MEAD
Notary Public, State Of New York
No. 01ME6050024 =
" Qualified in Orange Cou
Commission Expires 10/30/




fown of New indsor
~ 555 Union Avenue s ' :
New Windsor, New York 12553
Telephone: (845) 563-4631

Fax: (845) 563-3101

Assessors Office

September 8, 2005

McCabe & Mack, LLP
ATT: Richard Olson, Esq.
P.O. Box 509 ,
~ Poughkeepsie, NY 12602
Re: 37-1-53 ZBA# 05-58 (48)
Dear Mf Olson:

According t to our records, the attached list of property owners are wu:hm ﬁve hundred (500) feet
of the above referenced property. : e

The charge for this service is $65.00, minus your depesit of $25.00.

Please remit the balance of $40.00 to the Town Clerk’s' Office.

 Sincerely,

J. Todd Wiley, IAO
Sole Assessor

- JTW/tmp
Attachments -

CC: Myra Mason, Zoning Board -



'37 1521
o QualamarCorp
- P.0O.Box 1150 =
‘ Newburgh, NY 12550 '

43 1 33 o
Patricia Camacho ,
9 St. AnneDnve .

 New Wmdsor, NY 12553

43- 1 36
James & Doralies anht
3 St. Anne Drive -
New Wmdsor NY 12553

43-1-39
- Grace Panella
Celia Panella -
- 2 Hearthstone Way
New Windsor, NY 12553

43-1-43

Robert & Andrea Murphy ’
6 Hearthstone Way
New Windsor, NY 12553

78-2-38

DuWayne Tinsley
Carmen Martinez Tmsley
38 Guemnsey Drive

New Windsor, NY 12553

78-2-41

Kevin & Kasey Stanley
44 Guemsey Drive
New Windsor, NY 12553

78-2-44

Freeman & Vanley Hughley

50 Guernsey Drive
New Windsor, NY 12553 .

78-9-24 o
Albert & Marion Moo

25 Guernsey Drive
New Windsor, NY 12553

78-11-2
Kelvin Hill 7
- 216 Dairy Lane

'New Windsor, NY 12553

~37 1-52 2

William & Dorothy Scott

‘8CedarLane o

New Wmdsor NY 12553

£8134 .
‘Stephen Littier, Jr.
7 St. Anne Drive

- New‘ Windsor, NY 12553

43137
‘Juan & Luz Morales
1 St. Anne Drive

New Windsor, NY 12553

43-1-40

Robert Kennon
Richard Kennon
66 Drum Hill Road
Wilton, CT 06897

43-1-44

James Ely ;

8 Hearthstone Way

New Windsor, NY 12553

- 78-2-39
Sandra Santos
Eddie Thomas
40 Guernsey Drive
‘New Windsor, NY 12553

78-2-42
Jeffrey Ragni
" 46 Guernsey Drive
New Windsor, NY 12553

78-2-45 , T
‘David Anthony Perez
Lourdes Zapata Perez
200 Butterhill Drive
- New Windsor, NY 12553
78-9-25 , ,
Steven & Carol Radich

27 Guemnsey Drive -~ -
New Windsor, NY 12553

78-11 15

 Kenneth & Susan Curry -

21 Guernsey Drive

* New Windsor, NY 12553

37-1 54

clo Garnet Management, Inc

333 North Broadway

Jencho, NY 11753

.43 1- 35 [
‘William chklme
-5 St. Anne Drive
‘New Wmdsor NY 12553

43138 & 41

Luis Aldebot

Grace Panella

2 Hearthstone Way ,
New Windsor, NY 12553 .

43-1-42

Linda Dineen

. 4 Hearthstone Way

New Windsor, NY 12553

78237

Joseph & Joyce D’Alo
36 Guemnsey Drive
New Windsor, NY 12553

78-2-40
Patricia Lynn & John Koster

42 Guemnsey Drive
- New Windsor, NY 12553

78-2-43
Wanda Mendillo

48 Guemsey Drive

New Windsor, NY 12553

78-9-23

Raymond & Laura McCormack
223 Dairy Lane

New Windsor, NY 12553

78-11-1

- John Curtis -

23 Guernsey Drive
New Windsor, NY 12553

80-1-5 )
Michael Mulligan -

" 207 Butterhill Drive

New Windsor, NY 12553




: 80-1 6 o
Shn*ley Fxgucroa -
“Alicia Hernandez -
1205 Butterhill Drive - ‘
Ncw Windsor, NY 12553

80-1 18 o

Beth & John Hordmes, Ir.
_96 Guernsey Drive - -
‘New Wmdsor NY 12553

80-1-38 e

Victor & Maria Perez

64 Guernsey Drive
New Windsor, NY 12553

80-1-41 s
Jaime & Mara Perico
-58 Guernsey Drive
‘New Windsor, NY 12553

8041 . -

Brian & Kathleen Doyle

202 Butterhill Drive -
New Windsor, NY 12553

80-7-1

David & Michele Steinberg
53 Guernsey Drive -

New Windsor, NY 12553

| 80—1 TR |
‘Mlchael & Karen POSplSll :

203 Butterhill Drive ~ -
New Windsor, NY 12553

80—1 19 :

~ Richard & Lnsé Dewsnap
94 Guernsey Drive =~

New Windsor, NY 12553

80-1-39 R
Randolph & Peggy Wolfe ,
62 Guernsey Drive =
New Windsor, NY 12553

80-1-42

- - Alexander & Sharme Penco

56 Guernsey Drive

' New Wmdsor NY 12553 i

80-4-2 ;
Peter Stukonis

- Margaret Elstob

204 Butterhill Drive
New Windsor, NY 12553

8072

Charlie Rios v
51 Guemnsey Drive
New Windsor, NY 12553

f;sm 17
A Wllham&Kathleen Vacca

P.O. Box 4013

 New Wmdsor, NY 12553

80-1-37 ,
Robert &Nora Bush B

' 766 Guernsey Drive

New Windsor, NY 12553

80-1-40
- John & Tina Reilly
60 Guernsey Drive

" New Windsor, NY 12553

80-1-43

- Teresa Albaugh

201 Butterhill Drive
New Windsor, NY 12553

804-3 ‘

Roy & Cynthia Gutshall
705 Mara Dnive

Blue Bell, PA 19422

8079
ZFames Smith

Diane Cassell-Smith
37 Guemsey Drive
New Windsor, NY 12553
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.* . PLEASH TAKE NOTICE that the Zoolng Board of
Appuls of the TOWN OF NEW WINDSOR, New York,
will hold a PuNh Hen.rhg on the k.lluving Proposition:

 AppealNo. 0588 . . -
Request oi cumummuls

!cr ’ \AR!A.NCB of (he Zodng Loul L“I to Pernh. .

Raqust fot wartance t'vn Section 5(!)-73(3 A3 whth Ihnlls

exteasions of preexisting ron<couforming use to 30%.

Appiicant seeks apgroval for 127% Increase in footprint

(1,590 81 to 3,600 sL.) at Comet oc Caeur's Lnne & Rt
.7 in & PO Zone (37- l~53) i

PUBLIC W will nke plme on October 24,
2005 st the New Windsor Town Hall, 555 Union Avenue, .
New Windser, Mew York begmnhg a7, ?0 M.

MICHAEL KANE
CHAIRMAN -

M Nudnr 1806907 Advertiser: NEW WIIIDSOR, TOWN
 Phone ASSEUETS Sy Mo 1194114 Collr: WYRA

INVOIING CUSTOMER: |
Phone: 8455634615 SysMe: 1194114 Accibe: PO, Ne:
Name NEW WINDSOR, TOWN  Sebscriber
CAdes TOWNGANDPLANNNG

555 UNION AYEHDE
* NEWWINDSOR  NY 12553
ORDER. , :
Printed By. THRFODDRX. Dete: 10/11/2005 Assigned Sales: TownofNewMindsar PLANKINGROARD PUBLICH AdType: UNER  Order Type: NORMAL
Mosoel Dcday.  BexBo:  Coll dedc Y
NOTES: '
Chonge Regsor:
INSERTION:
Prodock THI  Poper: W Closs: 999Y; LEGAL BILUNG
CSchedl  Sterl_Dake-10/13/2005 Fod_Doke - 10/13/2005
Sort: TON OF NEW WINDSORZONING BOARD OF APPE
PRODUCTION:
Text Size: 2 x 28.00 ProdType; ENTERPRBE  Colerio: 0 Colors:
Temshees: 1 Proofc 0 Affidevit 1 AMAdd: N
PRICING: o
Pricx 5116 Poyment Moshed: B Amovmt Puid: 0 Aaaount Owed: 51.16
PriceMethod: O (O=Mormol. 1=User Met, 2=Sysiem Gross}  Rete Code: LEL
For ikl sed bekow 0 < NO 1 = Y5
Tl Forbi: O Mok Conlet: 0




Trve&ERALD-RECORD

40 Mulberry Street, Middletown, NY 10940

State of New York:
County of Orange: - ss:
Patricia_Foddrill

. Being duly sworn deposes and says that the
ORANGE COUNTY PUBLICATIONS Division
of Ottaway Newspapers-Radio, Inc. is a corporation
organized under the laws of the State of New York
and is, at all the times hereinafter mentioned,
was the printer and publisher of The Times Herald-Record,
a daily newspaper distributed in the
Orange, Ulister, Rockland, Dutchess, Pike, PA,
Delaware and Sullivan Counties, published in
the English language in the City of Middletown,
County of Orange, State of New York, that deponent
is the

Legal Advertising Rep.

of said The Times Herald-Record acquainted with
the facts hereinafter stated, and duly authorized by
said Corporation to make this affidavit; that the

. Public Notice

a true printed copy of which is hereunto annexed,
has been duly and regularly published in the manner
required by law in said The Times Herald-Record in
each of its issues published upon each of the
following dates, to wit: In its issues of

2405

Day of p . 2005

g

Notary Public, Orafige County -

Y
crETCHE PSR e
ot COUNTY




" Town of New Windsor

.. 555Union Avenue -
New Windsor, New York 12553
Telephone: (845) 563-4615

Fax: (845) 563-4689

ZONING BOARD OF APPEALS
October 5, 2005
McCabe & Mack LLP
P.O.Box 509
Poughkeepsie, NY 12602-0509
ATTN:  RICHARD OLSON, ESQ.

SUBJECT: REQUEST FOR VARIANCE #05-58

Dear Sir:

Thi$ is just to let you know your Notices for Public Hearing were mailed out and the notice was
also sent to The Times Herald Record Newspaper for publication. PLEASE NOTE: The
charge for publication in the Times Herald Record will be deducted from your escrow that
was posted with your application papers. »

Your Public Hearing before the Zoning Board of Appeals for your requested variance at:

Rt. 94 & Caesars Lane

New Windsor, NY

is scheduled 'for the October 24, 2005 agenda.

This meetmg starts at 7:30 p.m. and is held in the Town Meeting Room at Town Hall. If you
have any questions or concerns in this matter, please feel free to contact me.

Very truly yours,

Myra Mason, Secretary
- Zoning Board of Appeals

MLM:mlx_h




RESULTS OF Z.B A n.mNG OF:___ | awaf
| PROJECT Lovonte , = ZBA# O55F

| . PB#____

_USE VARIANCE  NEED: EAF.___ ~ PROXY _ |
"LEAD AGENCY: M)_____S) VOTE:A___ N_ 8 - NEGATIVE DEC: '- " _S) VOTE:A N__
LOCEY Y o ‘W LOCEY T

L BROWN . - B BROWN :

MCDONALD . - CARRIED: Y. N : MCDONALD : : CARRIED: Y. N_ .
KANE A N xane

,PUBUCHEARING M)__S)____VOTE A___N___ ‘B APPROVED: M) S) VOTE A N___

GANN R , N GANN

LOCEY « ; B Locey

BROWN S o . N BROWN

MCDONALD CARRIED: Y__ N B ‘MCDONALD C CARRIED: Y. N
REIS : o i i REIS

~ ALL VARIANCES - PRELIMINARY APPEARANCE: | |
SCHEDULE PUBLIC HEARING: Ml _ s¢ VOTE: A4 N
GANN L . -
- LOCEY

~ BROWN
. NCIED
’ REIS

CARRIED: Y_ N

H

PUBLIC SEARING: STATEMENT OF MAILING READ INTO MINUTES
'VARIANCE APPROVED: M)__S)___ VOTE: A__N |

GANN
LOCEY
BROWN

MC DONALD
REIS :

l H e
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Septémber 12, 2005 ‘ : o o 17

CUMBERLAND FARMQ (05 58)

MR. REIS~ Request for variance from Sectlon 300 73,
~ (B) (3) which limits expansion of pre- existing '
non-conformlng use to 30%. Appllcant seeks approval-
for 127% increase in footprint at corner of Caesar's
Lane and Route 94.

Richard Olsen, Esq. appeared before the board for this
proposal.

MR. OLSEN: Good evening, my name is Rich Olsen from

- McCabe & Mack, counsel for Cumberland Farms. The
proposal that we have presented to your planning board
is for a raise and rebuild of the existing Cumberland
Farms. There's a small block building in the front of
Vthe'parcel as we have operated since 1975 along with
the canopy that sits right on the front property line.
Proposal is to prepare a new construction for a modern
store, increase the tank capacity with new tanks, )
increase the pumping capacity. We have been advised by
the Town engineer that because of the current location
of the curb cut, we have to move this further down
Caesar's Lane because of the safety concerns accessing
Route 94. We have done that which does necessitate
moving the building further back because of the
circulation that we have to get through here. We're
going to be on a line with a store that's directly to
the west of us, our rear line will be further away from
the property line than the store which is to the west
of us. -We recognize that there's an issue of the fact
that there's residences behind us. We have worked to
preserve trees. There's an existing significant buffer
which will extend up to the rear of the store. Right
now, we'll be leaving 30 foot and we'll be working with
the planning board for additional screening in here.
It's our understanding that under your standard the
plan as presented will show the setbacks and you will
make the determination as to whether the expansion
would be permitted.



' September 12, 2005 o - s

,AMR{;REIS;;;This inérease,rMike,rfal;é_ﬁifhin ;hé side,'
rear - yards?

' MR. BABCOCK: Well--

MR. OLSEN: That as I understand it is the issue, they
don't have any rear or side yards for this particular
‘use, it's a non-conforming use in the professional
office district, therefore, the proposal as we have
presented it will detail the rear and side yards that
we're seeking and that if you permit the expansion
those will be the maximum rear and side yards,
obviously subject to their review as to the layout.

MR. REIS:. This is your proposed layout?
MR. OLSEN: Correct.

_MR. REIS: How far back is the bUiiding from the rear
yard?

MR. OLSEN: Building sits approximately here.
MR. REIS: Proposed?

MR. OLSEN: Twenty-five feet off our rear line, there's
a mature forest that extends beyond the property line
to the residences in the rear.

FMR. REIS: That darkened area, not the green, is that
wooded?

MR. OLSEN: This is wooded area here, right now this is
‘where we propose to do additional landscaping, this is
where the grading is going to have to be for the
building, this is wooded, it's a hatched line here but
that's on the other property.

MR. REIS: Theoretically, this is a tremendous




September 12, 2005 = . ' | 19

“increase.

' MR. OLSEN: Under your code, we can go to'2,027 square
feet. ' ’

‘MR. REIS: 2000?

MR. OLSEN: 2,027 just on the expansion, if we had to
stick to the code, 3,600 is basically one of the
smaller size stores, they were originally looking at
4,200 which is the new gquote unquote standard. ;
Obviously, that would be much more difficult to fit on
‘here, the 3,600 is then the size store that they try to
place on these propertles, make them economlcally
viable to do the work.

MS. GANN: How many gas pumps?

‘ﬁR. OLSEN: Two existing and this is six, they're
setting the pumps further back, the existing canopy
sits right on here, our property line.

'MR. REIS: Will the vehicles be pulling in
perpendicular to the new store?

"MR. OLSEN: -Pulling in facing the store so the
circulation would hopefully be bringing them out.

'MR. REIS: This is not, I'm just curious, the two
openings on Route 94, they're still going to exist?

MR. OLSEN: These exist and our, -the advice to us was
the curb cut on Ceasar's would be changed because the
DOT in addition to the Town. has been trying to pull the
curb cuts further down on the Town roads.

MR. REIS: Your proposed bu1ld1ng doesn't confllct with
easements, right-of-ways, ut111t1e57

MR. OLSEN: No.
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_ MR. KRIEGER: Mr. Chairman, if I may, one of .the things
“that concerns me legally and it's a concern, it's not a
.decision either way or I don't have any feelings just a
question as to whether or not this is something that's
-subject to variance under 26772

MR. OLSEN: I raised that issue with your Town engineer
who indicated that I believe he'd discuss it with the
Town attorney, the procedure followed in this Town has
been that the presentation is made as an expansion of
the non~conforming use because there are no set
setbacks to be used.

MR. KRIEGER: I understand that the planning board
engineer is an engineer, I have the honor and '
obligation of advising this board and I think they
expect me .to exercise my independent judgment.

MR. OLSEN: We would be happy to make the necessary
applications if somebody would tell us what the
standards are for the setbacks that we'd need.

MR. KRIEGER: 1I'm not concerned about the setbacks, I
understand that because there are no setbacks for a
pre-existing, non-conforming use.

MR. OLSEN: Asking for the standards under 267B?

MR. KRIEGER: Whether it permits the board to vary
that. ’

MR. OLSEN: I had that one time,vthe question, I
believe I have case law on the non-conforming use.

MR. KRIEGER: That's one of the reasons I gave you the
card because you can send it directly to me in advance.

MR. OLSEN: Sure, I'd be happy to do that.
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‘MR. KRIEGER: Because i'd'iikebpo put any legal concern
.to bed. : o

MR. REIS: What's the iight area‘oh the left, my left?

MR. OLSEN: This is the underground storage ‘tanks,
they re 901ng to be replaced

MR. REIS: Any questions?:

MR. BABCOCK: Mr. Chairman, what we have done in the
past is we have asked the applicant to supply us with
the information for where a proposed structure like the
one permltted so if it's permltted in a C zone or NC
zone how .far I think they exceed those measurementsf
anyway but I think this board would be, it would help
this board in its decision to know that if this was a
proper zone since it's non-conforming, . does it meet the
zoning and the current setbacks, I think the Town of

- New Windsor came up with a-set, with the setbacks

because of the use not because of the zone and I think
if a gas station is allowed anywhere in the Town of New
Windsor it should meet the same criteria as where it's
allowed to be.

MR. REIS: Does this proposal meet those requirementS?

MR. BABCOCK: - I don't have that in front of me but I’
think it exceeds those but I think it would be to their
benefit to show this board that they do meet that
criteria for where a gas station would be permitted.

- MR. REIS: Thank you, Mike.

MR. BABCOCK: As we know, the gas station down the
street that was in here last time the rear yard setback
was 15 feet, they're proposing 25 I -know that one, the
side yard here, the one front yard is 92 feet, the
other side yard is 88 feet.




September 12, 2005 S 22

MR. REIS: Seemérto'bé a lot of room.
MR, BABCOCK: Yo,

MR. OLSEN: Our lot size fortunately we do have a large
~enough lot to deal with.

MR. REIS: 'What's the size of the property?
MR. - OLSEN: -It's an‘acre,'it's 1.05 acres.

MR. REIS: To stay w1th1n the code that doesn't exist
for this non-conforming use would it be" economically
feasible for you to do 100 percent rather than 127
percent, would that make sense?

MR. OLSEN: That would be. approx1mately 3,200 square
feet, we can explore that. -

MR. RLIS I throw that out- as a compromise not because
it might be necessary just as a thought. )

MR. OLSEN: " In preparatlon for the‘hearlng before the
board we can go through and do that analysis and then
we'd have to talk to the number crunchers in
Massachusetts to figure out what works.

MR. REIS: We understand. Any other questions, folks?
Can I hear a motion? Mike, wait a minute, is there
anything else you can add?

MR. BABCOCK: No.

MS. LOCEY: 1I'll offer a motion to schedule a public
hearing on the application of Cumberland Farms for
their request for a variance from Section 300-73(B) (3)
which limits extensions of pre-existing non-conforming
use to 30 percent while the applicant is seeking
approval . for 127 percent increase in the footprint at
the corner of Caesar's Lane and Route 94 in a PO zone.
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7 MS GANN: IZFVSecb'nd the,motric')hb.i T o

'ROLL CALL
‘MS. GANN AYE
MS. LOCEY AYE

. MR. BROWN ‘ AYE
. MR. REIS : © AYE




TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS
'RECEIPT OF ESCROW RECEIVED:
DATE RECEIVED: 08-30-05 FOR: ESCROW 05-58
FROM:
McCabe & Mack LLP

P.O. Box 509 '
Poughkeepsie, NY 12602-0509

'ATTN: RICHARD OLSON, ESQ.

CHECK NUMBER: 30826 TELEPHONE: 845-486-6896

AMOUNT: 500.00

RECEIYED AT COMPTROLLER'S OFFICE BY:

} l"‘(u 4

NAME' DATE

PLEASE RETURN ONE SIGNED COPY TO MYRA FOR FILING

THANK YOU



Town of New Windsor
- 555 Union Avenue
- New Windsor, NY 12553
- (845) 563-4611

RECEIPT
#833-2005

08/31/2005

- .
McCabe & Mack LLP X 48,7 05 -5&

Received $ 150.00 for Zoning Board Fees, on 08/31/2005. Thank you for
stopping by the Town Clerk's oﬂ“ ce.

As always, itis our pleasure to serve you.

Deborah Green
Town Clerk



!
|

EXHIBIT A
EXISTING SITE
EXISTING SITE

) S oA ettt s b SRS, ‘. e b4 AR08 A i S 4541
R —— el
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. | cr'm BY MYRA: &K Zolbs ©

TOWN OF NEW WINDSOR
REQUEST FOR NOTIFICATION LIST

DATE: 08-30-05 ~ PROJECT NUMBER: ZBA# 05-58 P.B.#

" APPLICANT NAME: CUMBERLAND FARMS, INC.

PERSON TO NOTIFY TO PICK UP LIST:
McCabe & Mack LLP
P.0. Box 509

Poughkeepsie, NY _12602-0509

ATTN: RICHARD OLSON, ESQ.
TELEPHONE: 845-486-6896

TAX MAP NUMBER: SEC. _37  BLOCK 1 LOT _ 53

PROPERTY LOCATION: CORNER RT. 94 & CAESAR'S LANE
NEW WINDSOR, NY

THIS LIST IS BEING REQUESTED BY:

NEW WINDSOR PLANNING BOARD:

SITE PLAN OR SUBDIVISION: (ABUTTING AND ACROSS ANY STREET

SPECIAL PERMIT ONLY: (ANYONE WITHIN 500 FEET)

AGRICULTURAL DISTRICT:
(ANYONE WITHIN THE AG DISTRICT WHICH IS WITHIN 500'
OF SITE PLAN OR SUBDIVISION PROJECT)

O D Qo Do G e P P G P Y Y B

NEW WINDSOR ZONING BOARD XXX

o
o
L)
<

S
o P S D

D3
23
<3
<

LIST WILL CONSIST OF ALL PROPERTY WITHIN 500 FEET OF PROJECT XXX

A A I R I I I A A A A E R

*
@,
0.0

AMOUNT OF DEPOSIT:  25.00 CHECK NUMBER: 30827

TOTAL CHARGES:



- Town of New Windsor
‘New \ansdlsi?‘:e‘:vv;::: 12553

Telephone: (845) 563-4615
Fax: (845) 563-4689

ZONING BOARD OF APPEALS

August 30, 2005

McCabe & Mack LLP
P.O. Box 509
Poughkeepsie, NY 12602-0509

ATTN: RICHARD OLSON, ESQ.

SUBJECT: REQUEST FOR VARIANCE #05-58

Dear Mr. Olson:

This letter is to inform you that you have been placed on the SEPTEMBER 12, 2005
agenda for the Zoning Board of Appeals to discuss your request for a variance at:

CUMBERLAND FARMS
Rt. 94 & Caesar's Lane
New Windsor, NY

This meeting starts at 7:30 p.m. and is held in the Town Meeting Room at Town Hall. If
you have a problem with this time and/or date, please contact me at the above number
and we will reschedule your appearance. If you have any further questions, please feel
free to contact me.

Very truly yours,

Myra Mason, Secretary
Zoning Board of Appeals

MLM:mim
cc:  Cumberland Farms, Inc.

777 Dedham Street
Canton, MA 02021



OFFICE OF THE PLANNING BOARD

TOWN OF NEW WINDSOR
ORANGE COUNTY NY -

NOTICE OF DISAPPROVAL OF PLANNING nom APPLICATION
PLANNIN fG ﬁOARD' ) FILE NUMBER: 05-25 DATE: szsn/os' B

'APPLIC»AVNT D | '
Cmberhnd Farm c/o Richard J. om!, Esq.. 63 Wasl_nm' n St.. POB 509, Poughkeepsie
PLEASE TAKE NOTICE THAT YOUR APPLICATION |
DA'I‘ED 1305
FOR: SITE PLAN |
LOCATED AT: South side NYS Rt. 94 near Caesars Lane
ZONE: _PQ |
~ DESCRIPTION OF EXISTING SITE: SEC:37 BLOCK: 1 LOT: 53
IS DISAPPROVED ON THE FOLLOWING GROUNDS:

Variance from Section 300-73 (B)X3) which limits extensions of pre-existing non-conforming
use to 30%. icant seeks approval for 127% increase in fi rint (1590 sf to 3600

TOWN OF NEW WINDSOR CODE: 300-TYBX3)

ﬂf /’,ﬁ
Mark J. PE.PP. 7.
Engumcrforﬂ:cPlanmngBoatd

© PAGE1OF1 -




IL

HI.

o TOWN OF NEW WINDSOR

ZONING BOARD OF APPEALS
| APPLICATION FOR VARIANCE
ill 2/01/ Application Type: Use Variance [J Area Variance Kl
Date Sign Variance [J Interpretation [J
Owner Information: | Phone Number: (781 ) 828-4900
Cumberland Farms, Inc. a/k/a VSH Realty Fax Number:  ( N
(Name)
777 Dedham Street Canton, MA 02021
(Address)
Applicant:
same as I. above Phone Number: ( )
(Name) Fax Number: ( )
(Address)
Forwarding Address, if any, for return of escrow: " Phone Number: ()
same as I. above _Fax Number: )
(Name)
(Address)
Contractor/Engineer/Architect/Surveyor/: Phone Number (845) 486-6896

Fax Number: (845) 486-7621

Richard J. Olson, Esq. McCabe & Mack LLP

(Name)
63 Washington Street Poughkeepsie, NY 12601
(Address)
Property Information:
Zone: PO Property Address in Question:__401 Blooming Grove Turnpike

Lot Size:_ 46,003 s.f. Tax Map Number: Section__ 37 Block__ 1 Lot _53

a. What other zones lie within 500 feet?

b. Is pending sale or lease subject to ZBA approval of this Application? no
¢. When was property purchased by present owner? 7/16/75

d. Has property been subdivided previously? 'no ~° Ifso,When:  __ ~ =

e. Has an Order to Remedy Violation been 1ssued agalnst the property by the
Building/Zoning/Fire Inspector? None known

f. Is there any outside storage at the property now or is any proposed? no -

sxx4Pl FASE NOTE: ¥***%*
THIS APPLICATION, IF NOT FINALIZED, EXPIRES ONE YEAR FROM THE DATE OF

SUBMITTAL.

COMPLETE THIS PAGE []
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TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE continued

vi. AREA VARIANCE: (Tlns information will be on your Building
Department Denial form you receive)

Area Variance requested from New Windsor Zoning Local Law,

Requirements Proposed or Available Variance Request (1)
Min. Lot Area 43,560 46,003
Min. Lot Width 125 203.3
Reqd. Front Yd. 45
Reqd. Side Yd. 20
Reqd. Rear Yd. 50
Reqd. St Front*
Max. Bldg. Hgt. 35
Min. Floor Area*
Dev. Coverage*
Floor Area Ration**
Parking Area
*Residential Districts Only

**Non-Residential Districts Only

(1) This application is for the expansion of an existing
" non-conforming use and therefore there are no existing
bulk standards for the particular use

. PLEASE NOTE:

THIS APPLICA HON IF NOT FINALIZED EXPIRES ONE YEAR FROM THE DATE OF

SUBMITTAL.

COMPLETE THIS PAGE [J



A . TOWN OF NEW WINDSOR .
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE - continued

- IX.  Inmaking its determination, the ZBA shall take into consideration, among other aspects, the benefit
- to the applicant if the variance is granted as weighed against the detriment to the health, safety and

welfare of the neighborhood or community by such grant. Also, whether an undesirable change will
be produced in the character of the neighborhood or a detriment to nearby properties will be created
by the granting of the area variance; (2) whether the benefit sought by the appllcant can be achieved
by some other method feasible for the applicant to pursue other than an area variance; (3) whether the
requested area variance is substantial; (4) whether the proposed variance will have an adverse effect

“or impact on the physical or environmental conditions in the neighborhood or district; and (5)
whether the alleged difficulty was self-created.

After reading the above paragraph, please describe why you believe the ZBA should grant your application
for an Area Variance:

Please see attached supplement:

PLEASE NOTE:
THIS APPLICA TION IF NOT FINALIZED EXPIRES ONE YEAR FROM THE DATE OF

SUBMITTAL.

COMPLETE THIS PAGE []
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SUPPLEMENT TO ZONING BOARD OF APPEALS
CUMBERLAND FARMS

The épplicant, Cumberland Farms, Inc., has oﬁvnéd the existing gasoline statien/
_convenience store ‘lc'x:atijon ae the interseetion of Blooming Grove Turnpike and ‘Caesa‘r’s
Lane since July 16, 1975. The existing use on the site includes a 1596 sf brick block
buildieg hou'_sing the convenience stere with two gas dispensers and a small canopy
located within 4 feet of the front property line on Blooming Grove Turnpike. The
structure is outdated and inefficient for operation as a modern convenience store. The
facility is located in fhe Pfofessional Office (PO) zoﬁing district of the Town of New
Windsor which does not permit the use and therefore it operates as a legal non
conforming userwithin the Town. Annexed hereto as Exhibit A is a photo array of the
existing improvements located on the site.

The existing parcel is in excess of one acre exceeding the bulk requirements for
the zoning district thereby providing sufficient lot area for improvements to the site.
Directly across the street from this location is a small pharmacy and an abandoned
service station; to the west of the facility is a one story mixed use service center
including a laundry and wireless service store and further to the west an office building;
' tothe eastisa medicél office building, and retail services; and to the south directly
behind the parcel is a multi family epartment- complex. Annexed hereto as Exhibit B is a
photo array of'the adjoining properties described in this section.

"'I'he prdposal fer this site is to modernize and upgrade the‘c'onvenience store and
gas dispensing facility. The emstmg block bulldmg and gas canopy sit too ciose to

Blooming Grove Turnpike to be utilized as the traffic flow through the site is compressed



® e

Viﬁto é small area; The existing curb cut on Caesar’s Lane also does not meet the
'reQuifeménts for this type of facility being too close to the intersection of Blooming
Grove Turnpike. Therefore the applicant would proposed to raze the existing stfuctures
and to set the improvements back from the frf)nt street lines relocating the entrance on
Caesar’s Lane to the south to improve access. The proposed improvements include the
construction of a new modern 3600 sf Cumberland Farms convenience store and the
construction of six MPD dispensers with a full canopy set back twenty feet further than
the existing can'opy'located on the site. The proposal is set forth in a site plan
submission currently under review by the Planning Board of the Town of New Wincisor,
prepared by Bohler Engineering, P.C. dated June 20, 2005, copies of which have been
submitted to this Board for its consideration in this review.

There is no established bulk criteria for gasoline stations in the PO zoning district.
If the existing bulk regulations applied to a gasoline station the only variances that
would be required would be front and rear yard set backs for the canopy and an area
coverage vﬁriance for the building. Given that there are no applicable standards for the
use it is the applicant’s understanding that the Board will consider the plan as a whole
in relation to the variance of the criteria for expansion of a non conforming use as set
forth in Section 300-73 B (3) of the Zoning Code of the Town of New Windsor.

The applicant respectfully requests that this Board grant the proposed expansion
based upon the following factors:

1). The existing site has been utilized as a gasoline station in excess of thirty
years. The market for these type 6f properties for cohversion to permitted uses within

the PO zone is limited as evideriégd by the abandoned station directly across the street.



| ,\The property, as conﬁgured wnh the small block bu1ldmg at the front of the parcel lumts
the potenual for the redevelopment of the ex1stmg structures. |
| 2) 'I'he proposed nnprovements w111 have a beneﬁcxal effect on the area. _The
proposal is for the construction of a new modern facility replacmg an anttquated
sti'ueture which has needed 'upgrading for several years. The surrounding area is |
generahy developed with aervice' facilities including a laundry, phaﬁn'acy and retail
‘services. The propo'Sed COnvenience store would provide additional services to the area
‘ 4by enhancing the availabiiity and acceSsibﬂity of the existing use through the site
improvernents. ‘While the:prOposal is for an expa'nsio'n}that will Uﬁlize more of the
eiiisting parcel, and which will be set back nearer to the adjoining apartment complex,
there 1s a substanual mature tree buffer that exists which will be s_uhstantiahy |
. mainta'jned to shieid the uses on Blooming Grove Turnpike frotn the adjacent residential
,' complex |

3) The proposed extension w111 not be more mcompatlble thh the character of
the neighborhood but will only be an unprovement in the emstmg use both from a visual
~ as well as a functional perspective. |
4) In the review of this application the Planning Board will ensure sufficient
| parkmg and loadmg spaces and the reahgnment of the curb cut on Caesar’s lane will
improve access and c1rcula110n on the site.

5) Fmally, the 1mprovements wﬂl in no way 1mpede ﬁre or pohce protectlve

‘services to the area.




'XIL.  ADDITIONAL éOMMQTs- o e ®
.(a) Descnbe any conditions or safeguards you offer to ensure that the quahty of the zone and
neighboring zones is maintained or upgraded and that the intent and spirit of the New

‘Windsor Zoning Local Law is fostered. (Trees, landscaped, curbs, lighting, paving, fencing,
screening, sign limitations, utilities, drainage.)

XIII. ATTACHMENTS REQUIRED:

0 Copy of contract of sale, lease or franchise agreement. Copy of deed and title policy.

O Copy of site plan or survey (if available) showing the size and location of the lot, buildings,
facilities, utilities, access drives, parking areas, trees, landscaping, fencing, screening, signs,
curbs, paving and streets within 200 ft. of the lot in question.
Copies of signs with dimensions and location.
Three checks: (each payable to the TOWN OF NEW WINDSOR)
One in the amount of $__300.00 0/#580.00 . (escrow)

* One in the amount of $___50.00 or ¥58:00 ~ , (application fee)

- r @

One in the amount of $ 25.00 , (Public Hearing List Deposit)

O oOoooo

XIV. AFFIDAVIT.
STATE OF NEW YORK)

) SS.:
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states that the information, statements and representations contained in
this application are true and accurate to the best of his/her knowledge or to the best of his/her information and belief. The
applicant further understands and agrees that the Zoning Board of Appeals may take action to rescind any variance granted if the
condmons or situation presented herein are materially changed.

Sworn to before me this: _L—JM_M W

day of 20

Signature and Stamp of Notary

- PLEASE NOTE:
THIS APPLICATION, IF NOT FINALIZED, EXPIRES ONE YEAR FROM THE DATE OF

SUBMI TTAL.

COMPLETE THIS PAGE [J



Sl AFF,AVIT OFOWNERSHIPIOWNER'S CONSENT
TH S :
: B?A-'GE-OF MASSAC’HUSE’I‘I‘S )

)ss.: -
COU'NTYOF NORFOLK

CUMBERLAND FARMS, INC bereby states tlut it is the record owaer of the ml
property and improvements located at 401 Bloommg Grove Turnplke, Town of New
W’mdsor, County of Orange, State of New York hlVlllg acquired title to said
property by deed dated July 16, 1975 recorded in the Orange County Clerk’s Office
on November 19, 1975 in Liber 2022, page 1030 and which lands are furtber
ideutified on the Town of New Windsor Tax Map as Sectum' 37 Block: 1 Lot: 53

CUMBERLAND FARMS INC. as the owuerlnpplicaut for tlus property hercby
authorizes Richard J. Olson, Esq. of the law firm of McCabe & Mack, LLP to
appear on behalf of the corporation aud to file any necessary applications with the
administrative boards of the Towu of New Windsor for the improvements to the
location identified above and ngrm to be bound by the determinations of the
Board.

- The corporiﬁoﬁ’a.iddma is 777 Dedham Street, Cantou, Maysachusetts 02021,
- - "fb“"*"': Qv bean A W
~ DEVRA BAILIN, Senior Counsel, Real Estate

Sworn to before me this

Sthday of July, 2005

i, 2.

Notary Public /
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PROJECT ID NUMBER APPENDIX C : ’
STATE ' ENVIRONMENTAL QUALITY REVIEW

SHORT ENVIRONMENTAL ASSESSMENT FORM

» ~ for UNLISTED ACTIONS Only
PART 1 - PROJECT INFORMATION ( To be completed by Applicant or Project Sponsor)

1. APPLICANT / SPONSOR 2. PROJECT NAME
Cumberiand Farms Cumberland Farms Site Plan
3.PROJECT LOCATION:

New Windsor Orange

Municipality : . ' County

4. PRECISE LOCATION: Street Addess and Road Intersections. Prominent landmarks etc - or provide map
401 Biooming Grove Turnpike on the south easterly comer of NYS Route 94 and Caesar's Lane

5.1S PROPOSED ACTION : D New DExpansion [EModiﬁcaﬁonlaneration

6. DESCRIBE PROJECT BRIEFLY:

Raze and rebuild of exisiing Cumberland Farms convenience store with gas dispensers to provide for larger store and
increase in gas pumping dispensers

7. AMOUNT OF LAND AFFECTED:
Intiaty  1.05 acres Ultimately 1.05 acres

8. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER RESTRICTIONS?
DYes No if no, describe briefly:

Expansion of non conforming use

9. WHAT IS PRESENT LAND USE IN VICINITY OF PROJECT? (Choose as many as apply.)

Residential D Industrial Commercial DAgriculture D Park / Forest / Open Space DOtber (describe)

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL
AGENCY (Federal, State or Local) .

Yes DNo If yes, list agency name and pemmit / approval:
Planning Board site plan approval, NYS DOT

11. DOES - ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL?
Yes DNo If yes, list agency name and permit / approval:

Existing site plan approval

1AS A RESULT OF PROPOSED ACTION WILL EXISTING PERMIT/ APPROVAL REQUIRE MODIFICATION?
.Y/ es No

PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE

Date:
"
71k
if thefaction is a Costal Area, and you are a state agency, ) .
compilete the Coastal Assessment Form before proceeding with this assessment



PART il - IMPACT ASSESSMENT (To be compleied by Lead Agency) .
A. DOES ACTION EXCEED ANY TYPE | THRESHOLD IN 6 NYCRR, PART 617.47 If yes, coordinate the review process and use the FULL EAF.
Cdves [N SR SO —
B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 6 NYCRR, PART 617.6? if No, a negative
declaration may be superseded by another involved agency.
[vee [
C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (Answers may be handwritten, if legible)

C1. E)asﬁng air quality, surface or groundwater quality or quantity, noise levels, exlstmg traffic pattemn, solid waste production or disposal,
potential for erosion, dramage or flooding problems? Explain briefly:

C2. Aesthetic, agricultural, archaeological, historic, or other natural or cultural resources; or community or neighborhood character? Explain briefly:

C3. Vegetation or fauna, fish, shellfish or wildiife species, significant habitats, or threatened or endangered species? Explain briefly:

C4. A community’s existing plans or goals as of'i‘.icially adopted, or a change in use or intensity of use of land or other natural resources? Expiain briefly:

C5. Growth, subsequent development, or related activities likely to be induced by the proposed action? Explain briefly:

C6. Long term, short term, cumulative, or other effects not identified in C1-C5? Explain briefly:

C7. Other impacts (including cha in use of either quai of energy? Explain briefly:

D. WILL THE PROJECT HAVE AN IMPACT ON THE ENVIRONMENTAL CHARACTERISTICS THAT CAUSED THE ESTABLISHMENT OF A CRITICAL
ENVIRONMENTAL AREA (CEA)? (if yes, explain briefly:

[:]Y% DNO

E. IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS? If yes explain:

[]Yes DNO

PART Wl - DETERMINATION OF SIGNIFICANCE (To be completed by Agency)
INSTRUCTIONS: Foreach adverse effectidentified above, determine whether itis substantial, large, important or otherwise significant. Each
effect should be assessed in connection with its (a) setting (i.e. urban or rural); (b) probability of occurring; (c) duration; (d) imeversibility; (e)
geographic scope; and (f) magnitude. If necessary, add attachments or reference supporting materials. Ensure that explanations contain
sufficient detail to show that all relevant adverse impacts have been identified and adequately addressed. If question d of part ii was checked
yes, the determination of significance must evaluate the potential impact of the proposed action on the environmental characteristics of the CEA.

Check this box if you have identified one or more potentially large or significant adverse impacts which MAY occur. Then proceed directly to the FULL
D EAF and/or prepare a positive declaration.

D Check this box if you have determined, basedonhemforménmandanalysasaboveandanysupporbngdowmﬂahon trmthepmposedad:‘ni
WILL NOT result in any significant adverse environmental impacts AND provide, onauad\mentsasneoessary,mereasonssuppouhng
determination. -

Name of Lead Agency . “Date

Pt or Type Name of Responsible Ofhicer in Lead Agency Title of Responsible Officer

Signatueof‘Respmsmm‘nLeadAgency Signature of Preparer (If aiferer fTom respotvsible GIcer)
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